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'J. Musngi was designated as a temporary member of the Sixth Division in view of the vacancy therein 
(as per Administrative Order (A.O.) No. 057-2018 dated January 29, 2018; Revised Internal Rules of the 
Sandiganbayan, Rule XII, Section 3); J. Musngi also participated in the assailed resolution (Per A.O. No. 
124-2017 dated April 4, 2017; Revised Internal Rules of the Sandiganbayan, Rule IX, Section 2[ä]). 
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RESOLUTION 

MIRANDA, I: 

For resolution are: 1) Duly Verified Motion for Reconsideration dated 
January 6, 2018 of accused-movants Santiago G. Acuña, Wilhelmino P. 
Bazan, Cesar T. Melad, and Reinfredo R. Sevilla; and 2) 
Comment/Opposition dated January 22, 2018 of the Prosecution. 

In their motion for reconsideration, the accused-movants assail the 
Resolution dated January 5, 2018 denying the Motion to Quash dated May 
25, 2017, and the Motion to Quash Information and To Dismiss the Case 
dated June 7, 2017. In particular, they claim that: 1) The delay caused by the 
motions for extension of time to file counter-affidavit and motion for 
reconsideration of the resolution of the Office of the Ombudsman filed by 
their co-accused should not be charged against them; 2) The length of time 
spent in the fact-finding investigation, preliminary investigation, and filing 
of the information in court violated the rules of the procedure; 3) The 
number of issues and respondents involved in the preliminary investigation 
are not valid reasons for the delay; 4) The alleged failure to assert their right 
to the speedy disposition of case at the earliest possible time should not be 
equated to the abandonment or waiver of such right; and 5) The delay caused 
them serious prejudice as they now face the difficulty of locating their 
witnesses and documents, and financing the cost of preparing for their 
defense. 

In its comment/opposition, the Prosecution, through the Office of the 
Special Prosecutor (OSP), seeks the denial of the motion for reconsideration 
filed by the accused-movants on the following grounds: 1) There is no merit 
in the allegation of the accused-movants that the period of the alleged delay 
should be entirely attributed to the Office of the Ombudsman; 2) The 
accused-movants, in fact, joined their co-accused in filing a motion to hold 
in abeyance the proceedings in this case; and 3) The accused-movants failed 
to raise any new matter or issue that would warrant a reversal of the assailed 
resolution. 

After a restudy, the Court finds nothing new in the arguments raised 
by the accused-movants in their motion for reconsideration. Accordingly, 
the motion for reconsideration is denied for lack of merit. 

The Supreme Court has consistently emphasized that the 
constitutional right to the speedy disposition of cases is a relative and 
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flexible concept.' To reiterate, each case must be decided upon the facts 
peculiar to it.' A mere mathematical reckoning of time involved would not 
be sufficient.' The length of time spent by the Office of the Ombudsman in 
the conduct of the preliminary investigation is just one of the four (4) factors 
to determine inordinate delay. The reasons for the delay, the assertion or 
failure to assert such right by the accused, and the prejudice caused by the 
delay are also considered in ascertaining whether the right of the accused to 
the speedy disposition of the case has been violated.' 

Records of this case indicate that the Office of the Ombudsman spent 
an aggregate period of five (5) years, three (3) months and three (3) days 
from receipt of the complaint-affidavit on November 10, 2011, to file the 
information with this Court on March 13, 2017. However, the Court 
excluded the period of eleven (11) months and six (6) days because it was 
spent by the' accused in requesting for additional time to submit their 
counter-affidavits, filing their counter-affidavits afterwards, and seeking the 
reconsideration of the resolution in this case. Although the accused and their 
co-respondents submitted their respective counter-affidavits at different 
dates, the date of submission of the last counter-affidavit on March 19, 2012 
was used in computing the length of delay attributable to the accused. The 
complaint filed against the accused and their co-respondents alleges a 
conspiracy between and among them in committing the offense charged. 
The Office of the Ombudsman cannot therefore be faulted in putting on hold 
the resolution of the case pending the submission of all the counter-
affidavits of the accused and their co-respondents. The period of one (1) 
month and one (1) day spent by the private complainants in opposing the 
accused' motions for reconsideration is also excluded from the computation 
of the period attributed to the Office of the Ombudsman. Since both periods 
were consumed for the benefit of the accused and private complainants, it is 
but proper to exclude them from the computation of the total time spent by 
the Office of the Ombudsman in the conduct of the preliminary 
investigation. 

The Office of the Ombudsman therefore finished the preliminary 
investigation, and the OSP filed the information in this case after four (4) 
years, two (2) months and twenty-nine (29) days. As already discussed, the 
Court finds this period not vexatious, capricious, and oppressive to the 
accused-movants. 

2 Dela Pea v. Sandiganbayan, G.R. No. 144542, June 29, 2001 
Benares v. Lim, G.R. No. 173421, December 14, 2006. 

4 

Corpuz v. Sandiganbayan, G.R. No. 162214, November 11, 2004. 
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All other matters raised by the accused-movants in their motion for 
reconsideration and by the Prosecution in its comment/opposition, such as 
the unreasonable length of time spent by the Office of the Ombudsman in 
the conduct of the preliminary investigation, the non-waiver by the accused-
movants of their constitutional right to the speedy disposition of the case, 
the prejudice suffered by them because of the alleged delay, and the 
application of the Supreme Court rulings to this case, were already passed 
upon and resolved by the Court in the assailed resolution. 

Again, each case involving an alleged violation of the right of the 
accused to the speedy disposition of the case is judged on a case to case 
basis. The Court is required to do more than just a computation of the 
number of years that elapsed in the conduct of the preliminary investigation 
and filing of the information in court. The inquiry as to whether or not an 
accused has been denied such right is not susceptible to precise 
qualification. Particular regard must be had to peculiar circumstances 
attendant to each case. 

It must be borne in mind that the rights given to the accused by the 
Constitution and the Rules of Court are shields, not weapons; hence, courts 
are to give meaning to that intent.' There being no new matters or issues 
raised to warrant a reversal of the Resolution promulgated on January 5, 
2018, the Court is not inclined to grant the accused-movants' motion for 
reconsideration. 

WHEREFORE, the Duly Verified Motion for Reconsideration dated 
January 6, 2018 of accused-movants Santiago G. Acuña, Wilhelmino P. 
Bazan, Cesar T. Melad, and Reinfredo R. Sevilla is DENIED. The 
Resolution of the Court promulgated on January 5, 2018 is AFFIRMED. 

SO ORDERED. 

KARL B 
Associate Justice 

WE CONCUR: 

TT. 	DEZ 
"Y Associate Jutic 

Chairperson 

W x M4.,~ 

MICHAEL 	 K L. MUSNGI 
Associate ustice 

6 Supra, 4. 


